
Notice of an Electronically Conducted 
Regular Meeting of the Charter Township of Union 

Zoning Board of Appeals 
 
Notice is hereby given that the Charter Township of Union Zoning Board of Appeals will conduct a 
regular meeting electronically on Wednesday, September 1, 2021 at 7:00 p.m., consistent with the 
emergency declarations and direction from state and county health officials to slow the spread of 
the COVID-19 virus and the Open Meetings Act (Public Act 267 of 1976, as amended). 
 
There will be no in-person public attendance in the Township Hall Board Room (2010 S. Lincoln Rd., 
Mt. Pleasant, MI 48858), although some Board members and Township staff may choose to 
participate from this location. 
 
All interested persons may attend and participate. The public may participate in the meeting by 
computer and smart phone using the following link to the electronic meeting location: 
https://us02web.zoom.us/j/81255094689?pwd=Vjc5OEtBcVMxSkp4bVhRb1VSY1JhQT09 
(Meeting ID: “812 5509 4689” Passcode: 961408) The moderator will open public access to the 
electronic meeting space at 6:55 p.m. 
 
To participate via telephone conference call, please call (312) 626-6799. Enter “812 5509 4689” and the 
“#” sign at the “Meeting ID” prompt. Lastly, re-enter the “#” sign again at the “Participant ID” prompt 
to join the meeting. 
 
The meeting agenda, packet of materials relating to the meeting, and instructions for connecting to 
the meeting electronically are available on the Township’s website under “Minutes and Board 
Packets” at http://www.uniontownshipmi.com/. 
 
Questions and comments will be received during the public comment sections of the meeting.  For 
participants accessing via computer or smartphone to indicate a desire to address the Planning 
Commission, please use the “Raise Your Hand” button at the bottom center of the screen.  To raise 
your hand for telephone dial-in participants, press “star” and then the number “nine” (*9).  The Chair 
will call on you by the last three digits of your phone number to invite any comment, at which time 
you will be unmuted by the meeting moderator. 
 
If there are a large number of participants, the Chair may choose to call on individuals by name or 
telephone number. Please speak clearly and provide your name and address before making your 
comments. Please note that the meeting moderator will control the muting and unmuting of 
participants during public comment. 
 
Written comments to the Zoning Board of Appeals may also be delivered to the drop box at the 
Township Hall. Comments received prior to 3:00 p.m. on the day of the meeting will be read aloud to 
the Zoning Board of Appeals. 
 
Persons with disabilities needing assistance to participate should call the Township office at (989) 772-
4600. Persons requiring speech or hearing assistance may contact the Township through the Michigan 
Relay Center at 711. A minimum of one (1) business day of advance notice will be necessary for 
accommodation.  

https://us02web.zoom.us/j/81255094689?pwd=Vjc5OEtBcVMxSkp4bVhRb1VSY1JhQT09
http://www.uniontownshipmi.com/


Instructions to Participate in an Electronically Conducted 
Regular Meeting of the Charter Township of Union 

Zoning Board of Appeals 
 
The Charter Township of Union Zoning Board of Appeals will conduct a regular meeting electronically 
on Wednesday, September 1, 2021 at 7:00 p.m., consistent with the emergency declarations and 
direction from state and county health officials to slow the spread of the COVID-19 virus and the Open 
Meetings Act (Public Act 267 of 1976, as amended). 
 
All interested persons may attend and participate.  The public may participate in the meeting by 
computer and smart phone using the following link to the electronic meeting location: 
https://us02web.zoom.us/j/81255094689?pwd=Vjc5OEtBcVMxSkp4bVhRb1VSY1JhQT09 
(Meeting ID: “812 5509 4689” Passcode: 961408).   
 
To participate via telephone conference call, please call (312) 626-6799. Enter “812 5509 4689” and the 
“#” sign at the “Meeting ID” prompt. Lastly, re-enter the “#” sign again at the “Participant ID” prompt 
to join the meeting. 
 
The moderator will open public access to the electronic meeting space at 6:55 p.m.   
 
 Raise Your Hand for Citizen Participation During the Public Comment Periods 
 
Questions and comments will be received during the public comment sections of the meeting. For 
participants accessing via computer or smartphone to indicate a desire to address the Planning 
Commission, please click on the “Raise Your Hand” icon near the bottom of your screen. 
 

 
 
Click “Lower Hand” to lower it if needed.  The host will be notified that you have raised your hand.  
The Mute/Unmute function will be controlled by the meeting moderator. 
 
To raise your hand for telephone dial-in participants, press “star” and then the number “nine” (*9). 
The Chair will call on you by the last three digits of your phone number to invite any comment, at 
which time you will be unmuted by the meeting moderator. 
 
Do I need to download the Zoom app to access the meeting?  No.  Use of the Zoom app is 
recommended, but you will have options to “download & run Zoom” or “join from your browser” 
when you click on the link to join the meeting.   
 
Can I Use Bluetooth Headset?  Yes, if the Bluetooth device is compatible with the computer or 
mobile device that you are using. 
 
Do I have to have a webcam to join on Zoom?  While you are not required to have a webcam to join 
a Zoom Meeting, you will not be able to transmit video of yourself. You will continue to be able to 
listen and speak during public comment and view the webcam video of other participants. 
 
Leaving the Meeting:  Click the “Leave Meeting” link at the bottom right corner of the screen at any 
time to leave the meeting. 

https://us02web.zoom.us/j/81255094689?pwd=Vjc5OEtBcVMxSkp4bVhRb1VSY1JhQT09


 

ZONING BOARD OF APPEALS 
Regular Electronic Meeting. Instructions for access will be posted and available on website 

(uniontownshipmi.com) home page 
September 1, 2021 

7:00p.m. 

1. CALL MEETING TO ORDER  

2. PLEDGE OF ALLEGIANCE  

3. ROLL CALL  

4. APPROVAL OF AGENDA 

5. CORRESPONDENCE / BOARD REPORTS 

• Boards and Commissions Expiration Dates  

6. APPROVAL OF MINUTES  

• March 3, 2021 Regular ZBA Meeting 

7.  PUBLIC COMMENT: Restricted to (3) minutes regarding issues not on this agenda 

8.  NEW BUSINESS 

A. PVAR21-01 – application for a 228 square foot floor area variance and a one (1) foot maximum 
height variance from Section 7.5.C.3 requirements for a detached accessory building at 5633 S. 
Grant Road, a two (2) acre AG (Agricultural District) parcel in the SE 1/4 of Section 35. 

a. Introduction by staff 
b. Public hearing 
c. Updates from staff and the applicant 
d. Board of Appeals deliberation and action (approval, denial, approval with conditions, or 

postpone action) 

B. PZA21-01 – Administrative appeal – application to appeal the determination made by Zoning 
Administrator Peter Gallinat from Sections 12.2 (General Requirements) and 12.4 (Modifications 
to Nonconforming Uses or Structures) related to modifications to an existing legal nonconforming 
second dwelling on a lot at 3813 S. Lincoln Road, an approximately 2.23-acre R1 (Rural Residential 
District) parcel in the SW 1/4 of Section 21. 

a. Introduction by Staff 
b. Public Hearing 
c. Updates from staff and the applicant 
d. Board of Appeals deliberation and action 

9.   OTHER BUSINESS   

10. EXTENDED PUBLIC COMMENT: Restricted to 5 minutes regarding any issue 

11. FINAL BOARD COMMENT 

12.  DIRECTOR COMMENTS 

12. ADJOURNMENT 
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Board Expiration Dates

# F Name L Name Expiration Date 
1-BOT Representative Thering James 11/20/2024

2-Chair Phil Squattrito 2/15/2023
3-Vice Chair Ryan Buckley 2/15/2022
4-Secretary Doug LaBelle II 2/15/2022

5 - Vice Secretary Stan Shingles 2/15/2024
6 Tera Albrecht 2/15/2024
7 Mike Darin 2/15/2022
8 Alex Fuller 2/15/2023
9 Jessica Lapp 2/15/2023

# F Name L Name Expiration Date 
1- PC Rep Ryan Buckley 2/15/2022
2 - Chair Andy Theisen 12/31/2022

3 - Vice Chair Liz Presnell 12/31/2022
4 - Secretary 12/31/2021

5 - Vice Secretary Judy Lannen 12/31/2022
Alt. #1 Brandon LaBelle 12/31/2022
Alt. #2 2/15/2021

# F Name L Name Expiration Date 
1 Doug LaBelle II 12/31/2022
2 Sarvjit Chowdhary 12/31/2022
3 Bryan Neyer 12/31/2022

Alt #1 Randy Golden 12/31/2022

# F Name L Name Expiration Date 
1 Colin Herron 12/31/2021
2 Richard Jakubiec 12/31/2021
3 Andy Theisen 12/31/2021

1 Mark Stuhldreher 12/31/2022
2 John Dinse 12/31/2021

1 Ruth Helwig 12/31/2023
2 Lynn Laskowsky 12/31/2021

Chippewa River District Library Board 4 year term

Planning Commission Board Members (9 Members) 3 year term

Construction Board of Appeals (3 Members) 2 year term

Hannah's Bark Park Advisory Board (2 Members from Township) 2 year term

Zoning Board of Appeals  Members (5 Members, 2 Alternates) 3 year term

Board of Review (3 Members) 2 year term

vacant seat

vacant seat
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Board Expiration Dates

# F Name L Name Expiration Date 
1-BOT Representative Bryan Mielke 11/20/2024

2 Thomas Kequom 4/14/2023
3 James Zalud 4/14/2023
4 Richard Barz 2/13/2025
5 Robert Bacon 1/13/2023
6 Marty Figg 6/22/2022
7 Sarvjit Chowdhary 1/20/2022
8 Cheryl Hunter 6/22/2023
9 Jeff Sweet 2/13/2025

10 2/13/2021
11 David Coyne 3/26/2022

# F Name L Name Expiration Date 
1 Kim Smith 12/31/2022
2

# F Name L Name Expiration Date 
1 Robert Sommerville 12/31/2022

# F Name L Name Expiration Date 
1 - BOT Representative Kimberly Rice 11/20/2024
2 - PC Representative Mike Darin 8/15/2022
3 - Township Resident Jeff Siler 8/15/2023
4 - Township Resident Jeremy MacDonald 10/17/2022
5 - Member at large Phil Hertzler 8/15/2023

# F Name L Name Expiration Date 
1 - City of Mt. Pleasant John Zang 12/31/2023
2 - City of Mt. Pleasant Judith Wagley 12/31/2022

1 -Union Township Stan Shingles 12/31/2023
2 - Union Township Allison Chiodini 12/31/2022
1- Mt. Pleasant Schools Lisa Diaz 12/31/2021

Cultural and  Recreational Commission (1 seat from Township) 3 year term
vacant seat 

Mid Michigan Area Cable Consortium (2 Members)

EDA Board Members (11 Members) 4 year term

Mid Michigan Aquatic Recreational Authority (2 seat from Township) 3 year term

Sidewalks and Pathways Prioritization Committee (2 year term -PC Appointments)

vacant seat
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CHARTER TOWNSHIP OF UNION  
Zoning Board of Appeals 

Regular – Electronic Meeting 
  

A regular-electronic meeting of the Charter Township of Zoning Board of Appeals was held on 
March 3, 2020 at 7:00 p.m. at Union Township Hall. 
 
Meeting was called to order at 7:01 p.m. 
 
Roll Call 
Present: 
Buckley (location: Union Township, Isabella County, Mt. Pleasant, MI) 
Theisen (location: Union Township, Isabella County, Mt. Pleasant, MI) 
Lannen (location: Union Township, Isabella County, Mt. Pleasant, MI)  
Presnell (location Union Township, Isabella County, Mt. Pleasant, MI)  
 
Others Present 
Community and Economic Director, Rodney Nanney; Township Planner, Peter Gallinat; & 
Administrative Assistant, Jennifer Loveberry 
 
Approval of Minutes 
Lannen moved Buckley supported the approval of the November 4, 2020 minutes as presented.  
Vote: Ayes: 4 Nays 0.  Motion carried.  
 
Approval of Agenda 
Presnell moved Lannen supported to approve the agenda as presented. Vote:  Ayes: 4 Nays 0.  
Motion carried. 
 
Public Comment: Restricted to (3) minutes regarding issues not on this Agenda 
Open – 7:09 p.m. 
No comments were offered. 
Closed – 7:010 p.m. 
 
New Business 

A. Election of Officers (Chair, Vice-Chair, Secretary, and Vice-Secretary) 
Lannen moved Theisen supported to appoint Theisen as Chair of the ZBA.  Vote: Ayes: 4 Nays: 0 
Motion carried. 
 
Buckley moved Lannen supported to appoint Presnell as Vice-Chair of the ZBA.  Vote: Ayes: 4 
Nays: 0 Motion carried. 
 
Buckley moved Presnell supported to appoint Lannen as Secretary of the ZBA.  Vote: Ayes: 4 
Nays: 0 Motion carried. 
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Due to the vacant seat on the ZBA, Chair Theisen held off on appointing a Vice-Secretary until 
the seat is filled. 
 
 

B. PVAR 20-02 SOS Holding Company LLC - application for a variance of nine (9) feet 
from the minimum ten (10) foot setback from roads right-of-way required by Section 
11.11.C. of the Zoning Ordinance for a freestanding sign in a business district at 5316 
E. Pickard Road. 

1. Introduction by Staff 
2. Public Hearing 
3. Updates from staff and the applicant 
4. Board of Appeals deliberation and action (approval, denial, approval with 

conditions, or postpone action) 
Gallinat introduced PVAR 20-02 Application for a variance of nine (9) feet from the minimum 
ten (10) foot setback from roads right-of-way required by Section 11.11.C. of the Zoning 
Ordinance for a freestanding sign in a business district at 5316 E. Pickard Road. 
Public Hearing Open: 7:20 pm 
No comments were offered. 
No written correspondence was received. 
Public Hearing Closed: 7:28 pm 
 
Nanney commented on the criteria for consideration of variances, development history, and 
additional information in the staff report.  Chris Christensen, the applicant’s representative, 
commented on the sign and variance request. 
 
Buckley moved Lannen supported to approve the PVAR 20-02 application from SOS Holding 
Company, LLC for a variance of nine (9) feet from the minimum ten (10) foot setback from roads 
right-of-way required by Section 11.11.C. of the Zoning Ordinance for a freestanding sign in a 
business district at 5316 E. Pickard Road (PID 14-071-00-011-00), after review of the variance 
criteria in Section 14.4.B.4. of the Zoning Ordinance and finding that: 

1. The Board of Appeals determined as part of the 4/3/2019 parking setback variance 
approval that “special conditions and circumstances exist (on this lot) that are peculiar to 
the land, structure, or building involved and that are not applicable to other lands, 
structures, or buildings in the same Zoning District.” 

2. Approval of the requested variance to allow construction of the sign at the proposed 
location will not create an unsafe condition or conflict with existing utilities. 

3. A lesser variance would eliminate one of the minimum required parking spaces for the 
development. 

4. The previous variance approval action by the Zoning Board of Appeals directly contributed 
to creating the conflict with the Township’s sign regulations that resulted in denial of the 
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applicant’s freestanding sign permit application and their subsequent request for a sign 
setback variance. 

Vote: Ayes: 4 Nays: 0.  Motion carried. 
 
Other Business 
 
Extended Public Comment: Restricted to 5 minutes regarding any issue 
Open: 7:28 p.m. 
Barb Yacisen – comment made to staff regarding contacting her for required signatures.  
Closed: 7:29 p.m. 
 
Final Board Comment 
 
Director Comments 
Adjournment 
Chair Theisen adjourned the meeting at 7:31 p.m. 
 
 
APPROVED BY:                        ___________________________________________ 
     Judy Lannen –Secretary 
                            – Vice Secretary 
 
(Recorded by Jennifer Loveberry) 
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Community and Economic Development Department 
2010 S. Lincoln Rd. 

Mt. Pleasant, MI 48858 
989-772-4600 ext. 232 
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VARIANCE REPORT 

TO: Zoning Board of Appeals DATE: August 24, 2021 

FROM: Rodney C. Nanney, AICP 
Community and Economic Development Director 

ZONING: 
AG, Agricultural District 

PROJECT: PVAR21-01 Application for a variance of two-hundred-twenty-eight (228) square 
feet and one (1) foot variance of height from section 7.5.C.3 for an accessory 
building on an AG parcel up to 2.49 acres. 

PARCEL(S): 14-035-40-004-14  

OWNER(S): Michael and Anna Monfils 

LOCATION: Approximately 2 acres located at 5633 S. Grant Road in the SE 1/4 of Section 35. 

EXISTING USE: One-family dwelling ADJACENT ZONING: AG 

FUTURE LAND USE DESIGNATION:  Rural Buffer:  Rural Buffer areas generally do not have sewer 
and water, but are appropriate for agricultural, low density residential, and other uses allowed 
by zoning. Typically this buffer is located on the fringe between rural and more urbanized areas. 
Rezoning requests for more intensive uses should be limited, especially those requiring extended 
utility service. 

ACTION REQUESTED:  To hold a public hearing, review, and take action on the height and area 
variance request per Section 14.4.B.4 (Variances) 

Review Comments 
Section 4.4.B.4 of the Zoning Ordinance establishes the standards for consideration of variance 
request by the Zoning Board of Appeals. Upon finding that “practical difficulties” exist based on 
the factors noted below, the Board of Appeals may choose to authorize a variance from the 
dimensional (i.e., height, bulk, setback) requirements of the Zoning Ordinance by varying or 
modifying the provision in a limited manner so that the spirit of this Ordinance is observed, public 
safety secured, and substantial justice done. 

The Board of Appeals may grant a requested variance upon finding that “practical difficulties” 
exist and that the need for the variance is due to unique circumstances peculiar to the property 
and not generally applicable in the area or to other properties in the same zoning district. 

In determining whether practical difficulties exist, the Board of Appeals is required to consider 
each of the four (4) variance factors from Section 14.4.B.4., which are listed in the following table 
in bold printed text.  Staff review comments follow under each factor: 
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Section 14.4.B.4.a. (Variances) 

i. 

Strict compliance with restrictions governing area, setback, frontage, height, bulk, 
density or other non-use matters, will unreasonably prevent the owner from using the 

property for a permitted purpose or will render ordinance conformity unnecessarily 
burdensome. 

Section 7.5.C.3 does not prohibit the applicant from having a detached accessory building to use 
for accessory residential storage.  The applicant has not indicated any reason related to the land 
that would prevent the construction or use of an accessory building that fully conforms to the 
standards of this Section.    

A complaint of the previous Zoning Ordinance No. 1991-5 was that it was too liberal with height 
and area of accessory buildings on AG parcels and too restrictive in height permitted for 
residential zoned parcels.  The current regulations found in Section 7.5.C.3 were developed by 
the Planning Commission as part of the overall Zoning Ordinance update project to address 
these issues.  

This is the first variance request from Section 7.5.C.3 since the current Zoning Ordinance No. 20-
06 became effective on 9/21/2020.   

ii. 

The variance will do substantial justice to the applicant, as well as to other property owners. 

The applicant has cited other detached accessory buildings within reasonable distance from 
their property as having similar size and height as the one they have applied to build.  However, 
all of these buildings were constructed before the Zoning Ordinance No. 20-06 took effect.  In 
addition, not all of the parcels these previously built accessory buildings sit on are two-acres like 
the applicant’s property. These parcels range from one-acre to ten-acres.  

This was precisely one of the motivating factors for the development of the current regulations 
in Section 7.5.C.3., which is that 1-, 2-, 6-, or 10-acre AG parcels should be given the same 
requirements with respect to accessory buildings.  Any changes to existing accessory buildings 
would be regulated under Section 7.5.C.3.  Any new accessory buildings in the future on AG 
parcels would be limited under Section 7.5.C.3.  

It is the opinion of staff that the requested variance would not be consistent with providing 
justice to both the applicant and the other property owners of AG District parcels.  

iii. 

A lesser variance than requested will not give substantial relief to the 
applicant and/or be consistent with justice to other property owners. 

For the applicant a lesser variance would not work since the trusses for the accessory building 
have already been made.  A modified accessory building for the applicant would only incur more 
cost.   
A lesser variance would also not be consistent with justice to other property owners.  Previously 
built accessory buildings were regulated under the old Zoning Ordinance.  Any changes to these 
or newly built accessory buildings by other property owners on AG District lots in the area 
would be required to follow the requirements of Section 7.5.C.3.  

If the ZBA believes that Section 7.5.C.3 needs to be reviewed by the Planning Commission for 
possible amendment it would be within the right of the ZBA to make such a request.  
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Section 14.4.B.4.a. (Variances) 

iv. 

The problem and resulting need for the variance has not been self-
created by the applicant and/or the applicant's predecessors.  

The applicant contacted the Zoning Administrator to ask about applicable zoning regulations in 
2019, and was provided the requested information about Zoning Ordinance No. 1991-5 standards in 
effect at that time.  No action related to a building permit was taken in 2019. 

The applicant did not check back with the Zoning Administrator the following year (2020) to ask 
about any changes to the zoning requirements, and did not submit a building permit application for 
the project. 

The applicant also chose not to contact the Township in 2021 until the building permit application 
was applied for on June 3, 2021.  

The work on a new Zoning Ordinance formally began in December of 2018 with a diagnostic report 
presented to the Township from the project consultant (McKenna Associates).  The new Zoning 
Ordinance would not be finished and take effect until September of 2020.   

During the years of 2019 and 2020 it was a common practice of the Zoning Administrator to inform 
residents and developers that the Township was working on a new Zoning Ordinance.  The Zoning 
Administrator would inform them that the rules at that time may or may not change in the near 
future.  Notice of development of the new Zoning Ordinance was posted on the Township website 
during the years of 2019 and 2020, and the proposed Ordinance was posted on the website and 
available at the Township Hall beginning in early March of 2020. 

Contacting the Township in 2020, particularly prior to August of 2020 when the applicant contacted 
the builder, would have prevented the need for this variance as requested.  

It is unfortunate that the applicant made the decision to have the building trusses constructed 
without first confirming that the building could be lawfully built as designed.  It is also unfortunate 
that the applicant chose not to apply for a building permit in August of 2020 while the former Zoning 
Ordinance No. 1991-5 was still in effect.  If issued at the time, that permit would have been valid for 
six months.   

It is the opinion of staff that the problem and resulting need for a variance are directly the result of 
the applicant’s actions and choices, and are not connected to any physical condition or limitation 
associated with the land, lot configuration or related factors. 

Before applying for a variance, the applicant looked into the options of either modifying the building 
to come into conformance or purchasing more land to the east to come into conformance.  

Objective 
Following the hearing, the Zoning Board of Appeals shall review the application materials, 
together with any reports and recommendations, and any public comments. The Board of 
Appeals shall identify and evaluate all relevant factors and shall then take action by motion to 
approve, deny or approve with conditions the variance application, or to postpone further 
consideration of the application to a date certain with any request for additional information or 
answers to questions needed for an informed decision.  
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Key Findings 
1. The applicant has not indicated any reason related to the land that would prevent the 

construction or use of an accessory building that fully conforms to the standards of this 
Section . 

2. The applicant has cited other detached accessory buildings within reasonable distance from 
their property as having similar size and height as the one they have applied to build.  
However, all of these buildings were constructed before the Zoning Ordinance No. 20-06 took 
effect.   

3. For the applicant a lesser variance would not work since the trusses for the accessory building 
have already been made.   

4. The applicant contacted the Township about zoning standards in 2019, but waited to 
submit a building permit application until 2021. 

5. It was a common practice in 2019 and 2020 to inform residents and developers that the 
Township was working on a new Zoning Ordinance. Notice of development of the new 
Zoning Ordinance was posted on the Township website during the years of 2019 and 
2020.  

6. Before applying for a variance, the applicant looked into the options of either modifying 
the building to come into conformance or purchasing more land to the east to come into 
conformance.  

7. Granting the variance would only give justice to the applicant and not to the owners of 
other AG District parcels in the area.  

Recommendations 
The application is ready for Zoning Board of Appeals review and action.  Any action on this 
variance application should be in the form of a motion to approve or deny the requested 
variance.  As part of its review and deliberation, the Board of Appeals should identify specific 
findings of fact regarding the application’s consistency with the applicable criteria for variance 
approval as noted in our report, which should be incorporated into the motion. 

Per Section 14.4.B.5. (Conditions), the Board of Appeals may impose conditions or limitations 
upon any affirmative decision, as it may deem reasonable and necessary in accordance with the 
purposes of this Ordinance and the Michigan Zoning Enabling Act, and the specific limiting factors 
noted in this Section. 

Please contact me at (989) 772-4600 ext. 232, or via email at rnanney@uniontownshipmi.com, 
with any questions about this information. 

Respectfully submitted, 

Rodney C. Nanney, AICP 
Community and Economic Development Director 

037



Draft Motions:  Variance Application 

MOTION TO APPROVE THE VARIANCE:   

Motion by _________________________, supported by _________________________, to approve 
the PVAR 21-01 application from Michael and Anna Monfils for a variance of 228 square feet and one 
(1) foot variance of height from Section 7.5.C.3 of the Zoning Ordinance for an accessory building on 
an Agricultural (AG) zoning district parcel up to 2.49 acres at 5633 S. Grant Road in the southeast 
quarter of Section 35 (PID 14-035-40-004-14), after review of the variance criteria in Section 14.4.B.4. 
of the Zoning Ordinance and finding that: 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

Approval of this variance is subject to the following conditions: 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

MOTION TO POSTPONE ACTION:   

Motion by _________________________, supported by _________________________, to postpone 
action on the PVAR 21-01 application from Michael and Anna Monfils for a variance at 5633 S. Grant 
Road (PID 14-035-40-004-14) to the ___________________  ____, 2021 regular meeting, with a 
request that: 

 The applicant provide the following items of additional information necessary for a decision: _____ 

________________________________________________________________________________ 

 The Township Attorney be asked to provide counsel and direction on the following legal questions: 

________________________________________________________________________________ 

 Township staff take action to ________________________________________________________ 

________________________________________________________________________________  
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Draft Motions:  Variance Application 

MOTION TO DENY THE VARIANCE:   

Motion by _________________________, supported by _________________________, to deny the 
PVAR 21-01 application from Michael and Anna Monfils for a variance of 228 square feet and one (1) 
foot variance of height from Section 7.5.C.3 of the Zoning Ordinance for an accessory building on an 
Agricultural (AG) zoning district parcel up to 2.49 acres at 5633 S. Grant Road in the southeast quarter 
of Section 35 (PID 14-035-40-004-14), after review of the variance criteria in Section 14.4.B.4. of the 
Zoning Ordinance and finding that: 

1. Granting the variance would only give justice to the applicant and not to the owners of other 
AG District parcels in the area.  

2. The applicant has not indicated any reason related to the land that would prevent the 
construction or use of an accessory building that fully conforms to the standards of this Section. 

3. The applicant contacted the Township about zoning standards in 2019, but waited to submit a 
building permit application until 2021. 

4. The problem and resulting need for a variance are directly the result of the applicant’s actions 
and choices, and are not connected to any physical condition or limitation associated with the 
land. 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 
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A sketch of the second dwelling from the Township Assessor’s database 

 

 

West side of the second dwelling showing the original lean-to roofline. 
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This is another view of the original character of the second dwelling from the Twp. Assessor’s database.  
Note the low height of the rear wall in relation to the side entry door, and the low pitch of the original 
roofline.   

055



 

Building Official photo documentation of the unlawful construction activity.  Note the steeper pitched roofline 
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Second view of the lean-to addition as altered and enlarged in interior volume. 
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Detail of the altered lean-to addition and roofline.  This picture was cited by the Building Official when 
he made the observation that it appeared that the exterior walls of the addition had also been raised in 
height. 
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CHARTER TOWNSHIP OF UNION 
JOB DESCRIPTION 

 
PLANNING AND ZONING ADMINISTRATOR 

 
 
Supervised By: Community and Economic Development Director  
Supervises: No supervisory responsibility 
Position Status: Regular, Full-Time 
FLSA Status: Exempt 
 
 
Position Summary: 
 
Under the supervision of the Community and Economic Development Director, performs 
professional and administrative duties related to planning and zoning administration. Assists the 
Planning Commission, Zoning Board of Appeals, residents, commercial property owners and 
developers with planning and zoning issues. Interprets and enforces the zoning ordinance and 
performs code enforcement services.  
 
 
Essential Job Functions: 
An employee in this position may be called upon to do any or all of the following essential functions.  These examples do not 
include all of the duties which the employee may be expected to perform.  To perform this job successfully, an individual must be 
able to perform each essential function satisfactorily. 
 
1. Interprets, administers and enforces the zoning ordinances.  Performs on-site inspections 

and documents review to determine compliance with state and local codes and ordinances 
and related criteria. 

 
2. Coordinates building, zoning, and engineering functions with contractors, property 

owners, architects and other parties, and otherwise facilitates the process.  Approves 
construction plans under established procedures and in accordance with professional 
standards. 

 
3. Explains, interprets and provides guidance regarding applicable planning and zoning 

issues to architects, engineers, contractors, developers, property owners, the public and 
municipal officials.  Provides assistance, responds to requests and resolves complaints. 
 

4. Reviews topographical and site location plans, zoning amendments, conditional use 
permits and subdivision plats to ensure compliance with Township requirements. 
 

5. Assists in preparing and implementing the master plan, zoning changes, citizens’ 
petitions and related land use issues and proposals.  
 

6. Coordinates site plan reviews with the Building Official and monitors the contractor’s 
performance and service provision.  Conducts final certificate of occupancy inspections.  

059



Planning and Zoning Administrator   Page 2 
 

 
7. Performs property maintenance and zoning ordinance enforcement. Prepares notices of 

violations, letters and reports, and otherwise assembles background materials related to 
enforcement activities.  Maintains files and records of code and zoning violations, tracks 
the violation process, and coordinates activities with all involved parties. 
 

8. If so directed, provides technical and administrative support to the Zoning Board of 
Appeals, the Planning Commission and other boards, commissions, and committees as 
required.  Conducts research, ensures meeting agendas and packets, attends meetings and 
enforces rulings.  
 

9. Assists the Director in grant writing and grant administration.  Completes requisite 
paperwork and monitors service provision and financial status. 
 

10. Assists the Director in economic development activities related to business attraction and 
retention. Works with the Economic Development Authority to foster development.  

 
11. Maintains cooperative relationships with peer agencies and other governmental units to 

coordinate the planning and zoning functions.  Keeps abreast of professional 
developments in the field and attends conferences, workshops, and seminars as 
appropriate.  
 

12. Performs related tasks as required. 
 
 
Desirable Knowledge, Skills, Abilities and Minimum Qualifications: 
The requirements listed below are representative of the knowledge, skills, abilities and minimum qualifications necessary to 
perform the essential functions of the position.  Reasonable accommodations may be made to enable individuals with disabilities 
to perform the job. 
 
Requirements include the following:  
 
• Bachelor’s Degree in urban planning, geography, or a related field. 
 
• Three or more years experience in land use planning and zoning administration. 

 
• The Township, at its discretion, may consider an alternative combination of formal 

education and work experience. 
 
• Michigan Vehicle Operator’s License. 
 
• Thorough knowledge of the principles, practices and techniques of modern land use 

planning. 
 
• Considerable knowledge of the public management principles and techniques utilized in 

managing operations and personnel. 
 

060



Planning and Zoning Administrator   Page 3 
 

• Thorough knowledge of local, state and federal laws and other regulations governing land 
use. 

 
• Thorough knowledge of the principles and practices of municipal planning and land use 

issues. 
 
• Thorough knowledge of the practices of plan review and site inspection. 

 
• Ability to interactive positively with the public on code issues and gain compliance.  
 
• Skill in compiling and evaluating complex planning, land use, and zoning code guidelines 

and formulating policy, standards, and service recommendations. 
 
• Skill in the use of office equipment and technology, including Microsoft Suite 

applications, GIS software and other software specific to the department; and the ability to 
master new technologies. 

 
• Skill in reviewing and interpreting site plans, blueprints, specifications and complex 

construction drawings. 
 

• Ability to effectively communicate and present ideas and concepts orally and in writing. 
 
• Ability to establish effective working relationships and use good judgment, initiative and 

resourcefulness when dealing with builders, architects, planners, property owners, the 
public, other professional contacts, and Township officials. 

 
• Ability to attend evening meetings with regularity in serving boards and commissions.  
 
    
Physical Demands and Work Environment: 
The physical demands and work environment characteristics described here are representative of those an employee encounters 
while performing the essential functions of the job.  Reasonable accommodations may be made to enable individuals with 
disabilities to perform the essential functions. 
 
While performing the duties of this job, the employee is regularly required to communicate with 
others and visually inspect written documents. The employee frequently is required to stand, 
walk; use hands to finger handle or feel and reach with hands and arms.  The employee must 
occasionally lift and/or move items of moderate weight. 
 
While performing the duties of this job, the employee regularly works in a business office setting 
but is required to visit various indoor and outdoor locations throughout the Township.  As a 
result, the employee may be exposed to adverse weather conditions and exposed to loud noises, 
dust or airborne particles and potentially unsanitary conditions.  The noise level in the work 
environment is usually quiet, but may become loud in field work. 
 
 

*   *  *  *  *  *  *  *  * 
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The Charter Township of Union provides equal employment opportunities to all employees and 
applicants for employment and prohibits discrimination and harassment of any type without 
regard to race, color, religion, age, sex, national origin, disability status, genetics, protected 
veteran status, sexual orientation, gender identity or expression, or any other characteristic 
protected by federal, state or local laws. 
This policy applies to all terms and conditions of employment, including recruiting, hiring, 
placement, promotion, termination, layoff, recall, transfer, leaves of absence, compensation and 
training. 
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Section 12: Nonconformities (excerpts) 

CHARTER TOWNSHIP OF UNION ZONING ORDINANCE 12-1 

Section 12 Nonconformities 
 
Section 12.1 Intent 
Nonconformities are uses, structures, buildings, or lots that do not conform to one or more requirements of this 
Ordinance or a subsequent amendment, but which were lawfully established prior to the time of adoption of the 
Ordinance or amendment.  Nonconformities are generally not compatible with the current or intended use of land in 
the district in which they are located.  Therefore, it is the intent of this Ordinance to permit such nonconformities to 
continue under certain conditions, but to discourage their expansion, enlargement, or extension.  Accordingly, the 
purpose of Section 12 is to establish regulations that govern the completion, restoration, reconstruction, extension, 
and/or substitution of nonconformities, and to specify the circumstances and conditions under which nonconformities 
shall be permitted to continue. 
 
 
Section 12.2 General Requirements 
The following regulations shall apply to all nonconforming uses, structures, and lots: 
 

A. Continuation of Nonconforming Uses and Structures.  Any lawful nonconforming use existing on the 
effective date of this Ordinance or amendment thereto may be continued and shall not be considered to be 
in violation of this Ordinance, provided that (unless otherwise noted in Section 12) the use shall not be 
enlarged or extended to occupy a greater area of land, nor moved in whole or in part to another portion of 
the lot.  

 
Any lawful building or structure existing on the effective date of this Ordinance or amendment thereto may 
be continued and shall not be considered in violation of this Ordinance, provided that (unless otherwise 
noted in Section 12) the building and land involved shall not be structurally altered, enlarged, or moved 
unless such modifications conform to the provisions of this Ordinance for the district in which it is located. 

 
Nothing in this Ordinance shall be deemed to prevent the strengthening or restoring to a safe condition of 
any building or part thereof declared to be unsafe by an official charged with protecting the public safety, 
upon order of such official. 

 
B. Buildings Under Construction.  To avoid undue hardship, nothing in this Ordinance shall be deemed to 

require a change in plans, construction, or designated use of any building on which actual construction was 
lawfully begun prior to the effective date of adoption or amendment of this ordinance and upon which actual 
building construction has been diligently carried on. “Actual construction” is hereby defined to include the 
placing of construction materials in permanent position and fastened in a permanent manner. Where 
demolition or removal of an existing building has begun preparatory to rebuilding, such work shall be 
deemed to be actual construction, provided that such work shall be diligently carried on until completion of 
the building involved. 
 
 

C. Discontinuation of Nonconforming Uses. 
 

1. Nonconforming Uses of a Structure.  When a nonconforming use of a structure, or structure and 
land in combination, is discontinued or abandoned for twelve (12) consecutive months without a 
present intention to reinstate the nonconforming use, the structure (or structure and land in 
combination) shall not thereafter be used except in conformance with the provisions of the district in 
which it is located. 
 

2. Nonconforming Uses of Open Land.  If any nonconforming use of open land ceases for any reason 
for a period of more than one hundred eighty (180) days, any subsequent use of such land shall 
conform to the provisions set forth of the district in which it is located. 

 
3. Seasonal Uses.  In applying this sub-section to seasonal uses, the time during the off-season shall 

not be counted. 
 

D. Purchase or Condemnation.  In order to accomplish the elimination of nonconforming uses and structures 
which constitute a nuisance or are detrimental to the public health, safety and welfare, Union Township may 
acquire, by purchase, condemnation or otherwise, private property for the purpose of removal of 
nonconforming uses pursuant to Section 208(3) of Public Act 110 of 2006, as amended.  
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CHARTER TOWNSHIP OF UNION ZONING ORDINANCE 12-2 

 
E. Recording of Nonconforming Uses and Structures.  The Zoning Administrator shall be responsible for 

maintaining records of nonconforming uses and structures as accurately as is feasible, and for determining 
legal nonconforming uses and structures in existence on the effective date of this Ordinance. Failure on the 
part of a property owner to provide the Zoning Administrator with necessary information to determine legal 
nonconforming status may result in denial of required or requested permits. 

 
F. Establishment of a Conforming Use or Structure.  In the event that a nonconforming principal use or 

structure is superseded by a conforming principal use or structure on a site, the nonconforming use or 
structure shall be immediately and permanently removed from the site. 

 
G. Change of Tenancy or Ownership.  In the event there is a change in tenancy, ownership, or management, 

an existing nonconforming use or structure shall be allowed to continue provided there is no change in the 
nature or character of such nonconformity.  

 
H. Variances.  Any building, structure, lot or site for which a variance has been granted as provided in this 

Ordinance shall not be deemed a nonconformity.  
 

I. Unlawful Nonconformities.  No nonconformity shall be permitted to continue in existence if it was unlawful 
at the time it was established. 

 
J. Nonconforming Single-Family Uses.  Notwithstanding the limitations outlined in Section 12, any structure 

used for single family residential purposes and maintained as a nonconforming use may be enlarged or 
replaced with a similar structure of a larger size, so long as the enlargement or replacement does not create 
new nonconformities or increase the extent of existing nonconformities with respect to such matters as 
setback and parking requirements. 

 
K. Substitution.  A nonconforming use may be changed to another nonconforming use upon approval of the 

Zoning Board of Appeals provided that no structural alterations are required to accommodate the new 
nonconforming use, and that the proposed use is equally or more appropriate in the district than the existing 
nonconformity. In permitting such a change, the Zoning Board of Appeals may require conditions to 
accomplish the purposes of this Ordinance. 
 

L. Change of Location.  Should a nonconforming structure be moved to another parcel or to another location 
on the same parcel for any reason whatsoever, it shall thereafter conform to the regulations for the district in 
which it is located after it is moved. 

 
 
 
 
 
 
 
 
Section 12.4 Modifications to Nonconforming Uses or Structures  
No nonconforming use or structure shall be enlarged, extended, or structurally altered, nor shall any nonconformity 
be changed to a different nonconformity which increases the intensity of use or nonconformity, except as permitted in 
this Section. 
 

A. Applicability.  The following regulations shall apply to any nonconforming use or structure, including: 
 

1. Nonconforming uses of open land. 
2.  Nonconforming use of buildings designed for a conforming use. 
3.  Nonconforming use of buildings specifically designed for the type of use which occupies them but 

not suitable for a conforming use. 
4. Buildings designed and used for a conforming use but not in conformance with area and bulk, 

parking, loading, or landscaping requirements. 
5. Nonconforming structures, such as fences and signs. 
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Section 12: Nonconformities (excerpts) 

CHARTER TOWNSHIP OF UNION ZONING ORDINANCE 12-3 

B. Enlargement, Extension, or Alteration. 
 

1. Increase in Nonconformity Prohibited.  Except as specifically provided in this section, no person 
may engage in any activity that causes an increase in the extent of any nonconformity. For 
example, physical alteration of structures or the placement of new structures on open land is 
unlawful if such activity results in: 
 

a. An increase in the total amount of space devoted to a nonconforming use, or 
 

b. Greater nonconformity with respect to dimensional restrictions, such as setback 
requirements, height limitations, density requirements, or other requirements in the district 
in which the property is located. 
 

2. Permitted Extension.  Any nonconforming use may be extended throughout any part of a building 
which was manifestly arranged or designed for such use at the time of adoption or amendment of 
this Ordinance, but no such use shall be extended to occupy any land outside such building. No 
nonconforming use of land shall be enlarged, increased, or extended to occupy a greater area of 
land, nor shall any such use be moved in whole or in part to any portion of the lot or parcel than 
was occupied on the effective date of this Ordinance or amendment thereto. 
 

3. Alterations that Decrease Nonconformity.  Any nonconforming structure or any structure or portion 
thereof containing a nonconforming use, may be altered if such alteration serves to decrease the 
nonconforming nature of the structure or use. The Zoning Board of Appeals shall determine if a 
proposed alteration will decrease the degree of nonconformity. 

 
4. Variance to Area and Bulk Requirements.  If a proposed alteration is deemed reasonable by the 

Zoning Board of Appeals by virtue of the fact that it would decrease the nonconforming nature of a 
structure or use, but such alteration requires a variance from the area or bulk requirements, then 
such alteration shall be permitted only if a variance is granted by the Zoning Board of Appeals. 

 
C. Repairs, Improvements, and Modernization. 

 
1. Required Repairs.  Repairs or maintenance deemed necessary by the Zoning Administrator to 

keep a nonconforming building structurally safe and sound are permitted. However, if a 
nonconforming structure or a structure containing a nonconforming use becomes physically unsafe 
and/or unlawful due to lack of maintenance and repairs and is declared as such by the Zoning 
Administrator, it shall not thereafter be restored, repaired, or rebuilt except in full conformity with the 
regulations in the district in which it is located. 
 

2. Additional Permitted Improvements.  Additional repairs, improvements, or modernization of 
nonconforming structures, beyond what is required to maintain the safety and soundness of the 
structure, shall be permitted provided such repairs or improvements do not exceed fifty percent 
(50%) of the assessed value of the structure during any period of twelve (12) consecutive months. 
Any such repairs, improvements, and modernization shall not result in enlargement of the cubic 
content of the nonconforming structure. The provisions in this paragraph shall apply to all structures 
except as otherwise provided in this Section for single-family residential uses and for reconstruction 
of structures damaged by fire or other catastrophe. 

 
D. Damage by Fire or Other Catastrophe.  Any nonconforming structure or structure housing a 

nonconforming use that is damaged by fire, flood, or other means in excess of seventy-five percent (75%) of 
the structure's pre-catastrophe fair market value (as determined by the Township Assessor) shall not be 
rebuilt, repaired, or reconstructed, except in complete conformity with the provisions of this Ordinance. 
Single-family residences may be restored according to the provisions of Section 12.2, sub-section J. 
 
In the event that the damage is less than seventy-five percent (75%) of the structure's pre-catastrophe fair 
market value, the structure may be restored to its pre-catastrophe status. Such restoration shall take place 
only upon approval of the Zoning Board of Appeals and in full compliance with applicable provisions of this 
Ordinance. 
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ADMINISTRATIVE APPEAL REPORT 

TO: Zoning Board of Appeals DATE: August 23, 2021 

FROM: Rodney C. Nanney, AICP 
Community and Economic Development Director 

ZONING: R-1 One-Family 
Residential  

PROJECT: PZA 21-01 Application for an administrative appeal of the determination made by 
Zoning Administrator Peter Gallinat from Sections 12.2 (General Requirements) and 
12.4 (Modifications to Nonconforming Uses or Structures) related to modifications 
to an existing legal nonconforming second dwelling on a lot at 3813 S. Lincoln Rd. 

PARCEL(S):  PID 14-021-30-010-00 

OWNER(S): Joshua and Rachel Nelson 

LOCATION: Approximately 2.23acres on the east side of S. Lincoln R north of E. Bloomfield Rd. 
in the SW 1/4 of Section 21 and in the R-1 (One-Family Residential) zoning district. 

ACTION REQUESTED:  To hold a public hearing, review, and take action on the administrative 
appeal per Section 14.4.B.2. (Administrative Review).     

Background Information on 3813 S. Lincoln Rd. 
The 2.23-acre parcel of land at 3811 – 3813 S. Lincoln Rd. is occupied by a principal single-family 
dwelling at the front of the lot.  This building is a conforming structure and a conforming use in 
the R-1 District, and is not the subject of this administrative appeal request.  To the east (rear) of 
this principal dwelling is a second, smaller dwelling, which consists of an 18-foot by 24-foot (432 
square-foot) original building and a 10-foot by 18-foot (180 square-foot) “lean-to” rear addition.   

Staff has determined through historical research and available Health Department records that 
both buildings were moved to the site from the City at the same time in 1967.  This was 
apparently done as part of a major expansion of Central Michigan University that resulted in a 
significant number of existing dwellings in affected City neighborhoods being purchased and 
relocated to sites in the Township and surrounding areas. 

The installation of these two dwellings on the same lot predates the first Township Zoning 
Ordinance by several years.  As such, the second dwelling is protected by the Michigan Zoning 
Enabling Act (Public Act 110 of 2006, as amended) and Section 12.0 (Nonconformities) of the 
Township’s Zoning Ordinance No. 20-06 as a legal nonconforming structure and a legal 
nonconforming use.  Repair, alteration, and enlargement of the building or extension of the 
residential use is strictly governed by the provisions and limitations set by Section 12 of the 
Zoning Ordinance. 

The owner purchased this property out of a foreclosure auction.  During the period that the 
auction was advertised, the Zoning Administrator received multiple enquiries from various 
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prospective buyers.  Questions were asked about the legality and potential allowable uses of the 
second dwelling, which led staff to research the history of the property.   

Each of the prospective buyers, including Mr. Nelson, were informed of the Zoning 
Administrator’s initial findings that the second dwelling was a legal nonconforming structure and 
a legal nonconforming use.  They all were also informed of the limitations set by Section 12 of 
the Zoning Ordinance, including that this second dwelling could be repaired but could not be 
altered or expanded in any manner without jeopardizing its legal nonconforming status (see 
Section 12.4.B.1. (Increase in Nonconformity Prohibited). 

After purchasing the property, Mr. Nelson again contacted the Township and was again reminded 
of these requirements and of the need for building permits for any renovations to the building 
subject to the State Construction Code enforced by the Township.  At some point during this 
period, the Township’s Building Official (John Lipchik) was given the opportunity to inspect the 
interior.  He determined that the original (432 square-foot) section of the building met the height 
and other code requirements for residential occupancy, but that the lean-to addition’s ceiling 
height (about six feet) was too low for any use other than as accessory storage space. 

Unfortunately, Mr. Nelson chose to undertake extensive renovations to the second dwelling 
without an approved building permit.  The scope of this unlawful work included: 

o interior modernization,
o new siding, 
o new and replacement windows,
o complete removal of the existing ceiling and roof structure over the lean-to addition, and
o construction of a new roof structure that raised the interior ceiling height of this lean-

to and increased the area within the structure that can be occupied as a residence under 
the Michigan Residential Code.

After visiting the site, the Building Official observed that the scope of work may also have 
included an unlawful increase in the overall height of the lean-to addition’s exterior walls. 

The unlawful work was discovered by the Township just after the new roof structure was 
completed.  A stop-work order was issued by the Building Official (Larry Sommer), which remains 
in effect.  Mr. Nelson subsequently submitted an after-the-fact building permit application.  It 
was during the Zoning Administrator’s review of the permit application for zoning compliance 
that the 7/27/2021 administrative determination was prepared, which is the basis for denial of 
the necessary zoning approval for this permit.   

Background Information on Administrative Appeals 
Section 14.4.B.2. of the Zoning Ordinance establishes the standards for consideration of 
administrative appeal requests by the Zoning Board of Appeals.  This will be the first time that 
the Board of Appeals has acted on an administrative appeal application under the new Zoning 
Ordinance.  It is important to note that this is not a variance request and follows a separate set 
of standards based on established Michigan case law and the Michigan Zoning Enabling Act 
(Public Act 110 of 2006, as amended).  In general, the Board of Appeals will need to follow the 
following steps for this request, following the introduction and public hearing: 
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1. Determine whether or not the Zoning Administrator abused his discretion (exceeded his 
authority), acted in an arbitrary or capricious manner, made his determination based 
upon an erroneous finding of a material fact, or made his determination based upon an 
erroneous interpretation of the Zoning Ordinance. 

a. If the answer is “no” to all of these, then the process stops here and a motion to 
uphold the Zoning Administrator’s determination would be appropriate. 

b. If the answer to any of the elements is “yes,” only then does the Board of Appeals 
step into the role of Zoning Administrator.  The original documentation for the 
matter that led to the determination would be evaluated and the Board of 
Appeals would make a new determination by motion. 

Part One – Initial Determinations 

As noted in Section 14.4.B.2.a., “ZBA review shall be based upon the record of the administrative 
decision being appealed, and the ZBA shall not consider new information which had not been 
presented to the (Zoning Administrator).  Please note that staff has confirmed that the request 
was filed within 30 days of the 7/27/2021 determination letter as required by Section 14.4.B.2.  
Each of the applicable criteria for consideration from Section 14.4.B.2. are summarized below in 
bold printed text.  Additional information to assist the Board of Appeals follows under each item: 

Section 14.4.B.2.c. (Administrative Review) 

(1) 

(T)he order, requirement, decision or determination constituted an abuse of discretion…. 

Written job descriptions have been established for each of the professional positions in the 
Township’s Community and Economic Development Department.  Peter Gallinat’s work as Zoning 
Administrator is governed by the attached “Planning and Zoning Administrator” job description, 
which outlines in detail his scope of professional responsibilities.  To find that Mr. Gallinat 
committed “an abuse of discretion” in making his 7/27/2021 determination, the Board of Appeals 
will need to make a determination that: 

Peter Gallinat acted outside the scope of his responsibilities as described in the Planning and 
Zoning Administrator job description in making his 7/27/2021 determination.   

YES  NO  

(2) 

(T)he order, requirement, decision or determination…was arbitrary or capricious…. 

The following definitions are adapted from the Merriam-Webster dictionary online application: 

Arbitrary:  Existing or coming about seemingly at random or by chance; based on or determined by 
individual preference or convenience; and not fixed by law. 

Capricious:  Governed or characterized by a sudden, impulsive, and seemingly unmotivated notion 
or action, a sudden usually unpredictable condition, or a disposition to do things impulsively. 

Peter Gallinat’s action in making his 7/27/2021 determination was arbitrary or capricious.   

YES  NO  
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Section 14.4.B.2.c. (Administrative Review) 

(3) 

(T)he order, requirement, decision or determination…was based upon an erroneous finding 
of a material fact…. 

Staff has confirmed that the documentation included in the agenda packet for this meeting is the 
same as what the Zoning Administrator reviewed before making his determination. 

Peter Gallinat’s 7/27/2021 determination was based upon an erroneous finding of a material 
fact.   

YES  NO  

(4) 

(T)he order, requirement, decision or determination…was based upon an erroneous 
interpretation of the Zoning Ordinance. 

Each Board of Appeals member should have a copy of the adopted Zoning Ordinance No. 20-06.  
For reference, sections 12.2 and 12.4 from the Ordinance are also included in the agenda packet. 

Peter Gallinat’s 7/27/2021 determination was based upon an erroneous interpretation of the 
Zoning Ordinance.   

YES  NO  

Part Two – Follow Up Action? 

Only if the Board of Appeals’ answer to any of the four criteria above was “yes,” then the Board 
steps into the role of Zoning Administrator.  As noted in Section 14.4.B.2.c..i.: 

“After making such a determination, the ZBA may, reverse or affirm wholly or in part; modify 
the order, requirement, decision or determination; or make such order, requirements, decision, 
or determination as ought to be made, and may issue or direct the issuance of a permit.” 

In making any new determination, the Board of Appeals must act only within the scope of the 
Zoning Administrator’s authority and areas of responsibility as described in his job description. 

Recommendations 
The application is ready for Zoning Board of Appeals review and action.  Any action on this 
administrative appeal should be in the form of a motion or motions in accordance with the 
provisions of Section 14.4.B.2. (Administrative Review). 

Please contact me at (989) 772-4600 ext. 232, or via email at rnanney@uniontownshipmi.com, 
with any questions about this information. 

Respectfully submitted, 

Rodney C. Nanney, AICP 
Community and Economic Development Director 
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Draft Motions:  Administrative Appeal Application 

MOTION TO UPHOLD THE ZONING ADMINISTRATOR’S ACTION:   

Motion by _________________________, supported by _________________________, to uphold in 
full the Zoning Administrator’s July 27, 2021 determination that is the subject of this PZA 21-01 
administrative appeal request from Joshua and Rachel Nelson for the second dwelling at 3813 S. Lincoln 
Road (PID 14-021-30-010-00), finding that Mr. Gallinat’s action did not constitute an abuse of 
discretion, was not arbitrary or capricious, was not based upon an erroneous finding of a material fact, 
and was not based upon an erroneous interpretation of the Zoning Ordinance. 

MOTION TO NOT UPHOLD THE ZONING ADMINISTRATOR’S ACTION:   

Motion by _________________________, supported by _________________________, to find the 
Zoning Administrator’s July 27, 2021 determination that is the subject of this PZA 21-01 administrative 
appeal request from Joshua and Rachel Nelson for the second dwelling at 3813 S. Lincoln Road (PID 14-
021-30-010-00): 

 constituted an abuse of discretion, 

 was arbitrary or capricious, 

 was based upon an erroneous finding of a material fact, 

 was not based upon an erroneous interpretation of the Zoning Ordinance, 
 
FOR THE FOLLOWING REASONS: 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

MOTION TO MAKE A NEW DETERMINATION:   

Motion by _________________________, supported by _________________________, to reverse the 
Zoning Administrator’s July 27, 2021 determination that is the subject of this PZA 21-01 administrative 
appeal request from Joshua and Rachel Nelson for the second dwelling at 3813 S. Lincoln Road (PID 14-
021-30-010-00), and to make the following new determinations in accordance with Section 14.4.B.2.c.: 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

070


	Notice and Instructions for ZBA  electronic meeting
	Notice of an Electronically Conducted Regular Meeting of the Charter Township of Union
	Instructions to Participate in an Electronically Conducted
	Regular Meeting of the Charter Township of Union
	Zoning Board of Appeals
	Raise Your Hand for Citizen Participation During the Public Comment Periods

	9.1.2021  ZBA Agenda
	Board Member Matrix updated 8.8.21
	Sheet2

	3-3-21 Minutes ZBA
	Regular – Electronic Meeting
	Roll Call
	Approval of Agenda


	PVAR21-01 Application
	PVAR21-01 GIS Tax info
	PAZ21-01 application
	PZA 21-01 3813 S Lincoln Nelson Admin Appeal Report.pdf
	12 - Section 12 Nonconformities (excerpts).pdf
	A. Continuation of Nonconforming Uses and Structures.  Any lawful nonconforming use existing on the effective date of this Ordinance or amendment thereto may be continued and shall not be considered to be in violation of this Ordinance, provided that ...
	C. Discontinuation of Nonconforming Uses.
	1. Nonconforming Uses of a Structure.  When a nonconforming use of a structure, or structure and land in combination, is discontinued or abandoned for twelve (12) consecutive months without a present intention to reinstate the nonconforming use, the s...
	2. Nonconforming Uses of Open Land.  If any nonconforming use of open land ceases for any reason for a period of more than one hundred eighty (180) days, any subsequent use of such land shall conform to the provisions set forth of the district in whic...
	3. Seasonal Uses.  In applying this sub-section to seasonal uses, the time during the off-season shall not be counted.

	D. Purchase or Condemnation.  In order to accomplish the elimination of nonconforming uses and structures which constitute a nuisance or are detrimental to the public health, safety and welfare, Union Township may acquire, by purchase, condemnation or...
	E. Recording of Nonconforming Uses and Structures.  The Zoning Administrator shall be responsible for maintaining records of nonconforming uses and structures as accurately as is feasible, and for determining legal nonconforming uses and structures in...
	F. Establishment of a Conforming Use or Structure.  In the event that a nonconforming principal use or structure is superseded by a conforming principal use or structure on a site, the nonconforming use or structure shall be immediately and permanentl...
	G. Change of Tenancy or Ownership.  In the event there is a change in tenancy, ownership, or management, an existing nonconforming use or structure shall be allowed to continue provided there is no change in the nature or character of such nonconformi...
	H. Variances.  Any building, structure, lot or site for which a variance has been granted as provided in this Ordinance shall not be deemed a nonconformity.
	I. Unlawful Nonconformities.  No nonconformity shall be permitted to continue in existence if it was unlawful at the time it was established.
	J. Nonconforming Single-Family Uses.  Notwithstanding the limitations outlined in Section 12, any structure used for single family residential purposes and maintained as a nonconforming use may be enlarged or replaced with a similar structure of a lar...
	K. Substitution.  A nonconforming use may be changed to another nonconforming use upon approval of the Zoning Board of Appeals provided that no structural alterations are required to accommodate the new nonconforming use, and that the proposed use is ...
	L. Change of Location.  Should a nonconforming structure be moved to another parcel or to another location on the same parcel for any reason whatsoever, it shall thereafter conform to the regulations for the district in which it is located after it is...
	Section 12.4 Modifications to Nonconforming Uses or Structures
	A. Applicability.  The following regulations shall apply to any nonconforming use or structure, including:
	1. Nonconforming uses of open land.
	2.  Nonconforming use of buildings designed for a conforming use.
	3.  Nonconforming use of buildings specifically designed for the type of use which occupies them but not suitable for a conforming use.
	4. Buildings designed and used for a conforming use but not in conformance with area and bulk, parking, loading, or landscaping requirements.
	5. Nonconforming structures, such as fences and signs.

	B. Enlargement, Extension, or Alteration.
	1. Increase in Nonconformity Prohibited.  Except as specifically provided in this section, no person may engage in any activity that causes an increase in the extent of any nonconformity. For example, physical alteration of structures or the placement...
	a. An increase in the total amount of space devoted to a nonconforming use, or
	b. Greater nonconformity with respect to dimensional restrictions, such as setback requirements, height limitations, density requirements, or other requirements in the district in which the property is located.

	2. Permitted Extension.  Any nonconforming use may be extended throughout any part of a building which was manifestly arranged or designed for such use at the time of adoption or amendment of this Ordinance, but no such use shall be extended to occupy...
	3. Alterations that Decrease Nonconformity.  Any nonconforming structure or any structure or portion thereof containing a nonconforming use, may be altered if such alteration serves to decrease the nonconforming nature of the structure or use. The Zon...
	4. Variance to Area and Bulk Requirements.  If a proposed alteration is deemed reasonable by the Zoning Board of Appeals by virtue of the fact that it would decrease the nonconforming nature of a structure or use, but such alteration requires a varian...

	C. Repairs, Improvements, and Modernization.
	1. Required Repairs.  Repairs or maintenance deemed necessary by the Zoning Administrator to keep a nonconforming building structurally safe and sound are permitted. However, if a nonconforming structure or a structure containing a nonconforming use b...
	2. Additional Permitted Improvements.  Additional repairs, improvements, or modernization of nonconforming structures, beyond what is required to maintain the safety and soundness of the structure, shall be permitted provided such repairs or improveme...

	D. Damage by Fire or Other Catastrophe.  Any nonconforming structure or structure housing a nonconforming use that is damaged by fire, flood, or other means in excess of seventy-five percent (75%) of the structure's pre-catastrophe fair market value (...





